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The charges brought by Brunelli against Botti were
wholly without basis and must be dismissed. The
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In the Matter of the Arbitration between

THOMAS BOTTI
OPINION
and AND
AWARD
CSEA EXECUTIVE COUNCIL
AAA Case No. 12 300 00288 09 _

The parties submitted this case to arbitration pursuant to the §3.4.9 of the CSEA
SEIU Local 2001 Constitution. Hearings were held on November 10, 2009; and March 9
and May 25, 2010. Thomas Botti appeared on his own behalf, and Robert Krzys, Esq.,
appeared on behalf of the CSEA Executive Council. Post-hearing submissions were

received from the parties by June 21, 2010.

STIPULATED ISSUE

What shall be the disposition of the charges against
Appellant Botti?

BACKGROUND

Structure of Union, Governing Provisions. The CSEA SEIU Local 2001 is
comprised of four divisions, one of which covers all state employees in bargaining units
represented by the CSEA. Within Local 2001 are nine councils, from which delegates
are elected biennially to the Executive Council. One council is P-4, Engineering,
eientific & Technical Workers (E, S & T), which is comprised of nineteen chapters.
Section 2 of the P-4 by-laws provides:

Chapter officers and delegates to the E, S & T Council will
be elected biennially at the chapter meeting held in the



month of May or June in the year of the CSEA convention.
The E, S&TComcllshallbenotIﬁedmwntmgofthe
election results prior to June 23" following the election.
Failure to comply with the proper notification of election
results may cause forfeiture of Chapter delegates and
Altemnate Delegates eligibility to vote in the E, S, & T
Council July elections.
A person must be an elected delegate in order to run for a P-4 office, and must be elected

as a delegate from P-4 to the CSEA convention in order to run for statewide office.

The largest chapter in P-4 is Chapter 24, a unit comprised almost entirely of
Department of Environmental Protection employees. Most work out of an office in
Hartford, but many are stationed in various facilities around the state. As of May, 2008,
the chapter was operating under by-laws that had been enacted in 1983. Those by-laws
provided in relevant part:

SECTION 5. MEETINGS
A, RegularmeetmgsofChapterNo _Ashnllbe

P.M, ndersconng in ongmal]
Such meetings shall be called and attended by the Chapter
President or his duly constituted representative.

B. The Annual Meeting shall be held in May.

C. Special meetings may be called at any time by
order of the President or at the call of the Executive
Committee of the Chapter.

D. Five or more members may, at any time, request
a special meeting of the Chapter by filing a request thereof
with the President, specifying the purpose of such meeting,
the date, which shail be not less than three days after the

request is made.

G. The order of business at any regular meeting of

the Chapter shall be:
7. Election of Officers (at Annual Meeting).



SECTION 6. OFFICERS

The officers of this chapter shall be President, Vice
President, Secretary and Treasurer. Officers shall be
elected from the chapter from the chapter membership
annually. Officers so elected shall be installed at the

annual meeting.

SECTION 9. DUTIES OF OFFICERS

A. President: It shall be the duty of the President to
preside at all meetings, to preserve order, to decide all
questions of order, and to act as Chairman of the Executive
Committee of the Chapter. He shall enforce the

Constitution and By-Laws of this Chapter . . .

B. Vice President: It shall be the duty of the Vice
President to assist the President in the performance of his
duties and to assume all such duties in the event of the
absence of the President.

Past Meeting and Election History. Consistent with the chapter by-laws,

regular meetings of Chapter 24 have normally been held on the second Thursday of each
month at the DEP offices in Hartford. Typically the secretary of the chapter posts a
notice, physicaily and by email, a week in advance, listing the agenda items. In the eight
years prior to May, 2008, there were at least thirteen occasions when regularly scheduled
meetings were either cancelled or postponed for a variety of reasons, sometimes as late as
the date of the meeting. The by-laws prescribe no particular procedures to be followed
when canceling or postponing a meeting. No evidence was introduced regarding special
meectings, either those initiated by the president or by a request from five or more
members.

Elections for Chapter 24 officers and delegates have almost always been held in

May; it is possible the 2000 elections were held in June without objection from anyone at



the Chapter, Council, or CSEA levels. Contrary to the Chapter 24 by-laws, however, the
elections are held bienniaily, not annually. Efforts to amend the by-laws to reflect this
reality, along with other changes, were not successful as of May, 2008. In previous
years, either CSEA Executive Director Robert Rinker, or a designee from the CSEA staff,
actually ran the elections after the presiding officer opened the meeting.

In 2004, Sandy Brunelli was elected as president of Chapter 24 and Keith Hill
was elected as vice president. Brunelli decided not to run for re-election in 2006. Hill
ran for president and was opposed by Thomas Botti. Botti had served as Chapter
treasurer since 2000 and had been elected as a delegate to the P-4 for ten years, as well
having been elected as an auditor by the Executive Council in 2004. Botti was chosen as
president, and Hill then lost the race for vice president to Jonathan Goldman, after which
Hill ran for and won the secretary position. Donna Seresin was elected as the treasurer.
At the P-4 Council elections in July, Brunelli sought Botti’s support in her run for
Council president. Botti declined to support Brunelli, who ultimately lost the election to

John Vitale, the president of Chapter 224.

2008 Election Delaved. In the spring of 2008, Botti was concluding a graduate
program in information technology at Central Connecticut State University, which
required him to make a presentation at Graduate Research Day, May 8. On April 11 he
submitted a request for a vacation day for May 8 to his supervisor. It is not apparent that
Botti spoke to Hill about this commitment.

On May 1, Hill sent out a notice for the annual meeting to be held on May 8, the
second Thursday of the month. The agenda included the election of officers. Realizing

that he could not attend the meeting that day, Botti contacted Goldman, to see if the vice



president could preside in his place. Goldman informed Botti that he was scheduled to be
in the field that day, and would not be able to make it back for the meeting. On May 5,
Botti informed Hill that neither he nor Goldman were available on May 8 and asked that
a notice be distributed postponing the meeting. Botti asked Hill to reschedule the meeting
for May 22. Email notification of the postponement was sent out on either May 7 and 8,
and signs were also put up throughout the DEP building. No specific date was stated for
the postponed meeting or the election of officers and delegates, with people being
referred to the CSEA SEIU Local 2001 webpage for more information.
On-MayQarequ@tforaspecialmeeﬁngtobeheldonMay 15 was signed and

submitted to Botti by six Chapter 24 members. The purpose of the meeting was stated to
be:

To discuss and determine the parliamentary procedure

(including determination of an impartial

moderator/parliamentarian) for the upcoming Chapter 24

elections anticipated to be held on May 22, 2008.
Botti issued a response on May 12 denying the request, proffering a number of reasons
for what he termed his ruling. He stated the president or the Executive Committee of the
Chapter were empowered to call special meetings, although five members can request
that they exercise this power. Botti alluded to the stated purpose for the meeting and
countered that the president is the parliamentarian under the by-laws, which also dictate
that meetings be conducted according to Robert’s Rules of Order. Hence, the request was
out of order and contrary to the by-laws, as was the intent to discuss the appointment of
an impartial moderator, a power reserved to the president by the by-laws.

Botti called an executive committee meeting of the four Chapter 24 officers for

May 15 to discuss scheduling the next membership meeting and the election. It was



unanimously decided to have a membership meeting on May 22, but to put off the
elections until June 5, to give everyone sufficient notice and an opportunity to attend.
Botti had received an email that momning from a member who worked in the eastern part
of the state, which made it very difficult to get to Hartford for meetings. The email
asked: “Tom, in an effort to obtain more field personnel input, can some mechanism be
established to allow field personnel to participant [sic] in elections of officers and
convention delegates without traveling to Hartford?” The officers discussed whether
having the election in June would jeopardize the seating of the Chapter 24 delegates at
the P-4 elections in July. Botti said he would confer with P-4 President Vitale to insure
that the delegates would not be disadvantaged by postponing the election uatil June,
something clearly permissible under the P-4 by-laws, but inconsistent with the out-of-
date Chapter 24 by-laws. If P-4 indicated there would be a problem with a June election,
the officers agreed to hold the elections one of the last days in May. The officers
concurred on the agenda for the May 22 meeting, which did not include elections. The
notice of the meeting with the agenda was posted by Hill and distributed.

Botti contacted Vitale and explained the situation, both regarding the schedulmg
of the election and the request for some remote voting sites. Vitale told Botti that there
was no problem canceling the meeting because of a schedule conflict and postponing the
election until June, since the officers were in agreement with the date. On May 20, Botti
emailed Vitale and reported that he had been informed by Hill that Michael O’Brien, a
Chapter 24 member, had involved Robert Krzys, a Local 2001 attorney, who was
expressing concern that the Chapter 24 election could be challenged. Botti asked Vitale

if the matter were best resolved by the P-4 Council leadership.



In response, Vitale wrote on May 22 to Krzys, with a copy to Rinker and Botti.
He stated that while the Chapter 24 by-laws call for a May election, they also call for
annual elections, a provision that had not been followed. Vitale opined that so long as the
elections are completed by the end of June, and timely notice of the results is provided to
the Council, there should be no problem. Vitale went on to say that the issue of
disenfranchising the many members who do not work in Hartford was a much greater
problem. Vitale proposed a method of providing for multiple polling places. He
concluded that a June date to complete the election was “not only reasonable, but
necessary to allow a full and fair election process.”

The rescheduled meeting of Chapter 24 was called to order by Botti on May 22.
Immediately a member moved to suspend the regular order of business in order to
conduct the elections. Botti ruled the motion out of order. The member sought to appeal
and that was ruled out of order. There followed an extended fencing match during which
certain members who wanted to hold elections that day moved to table every item of
business so elections could proceed, and Botti ruling those motions out of order. In
response to a point of inquiry as to when the elections would be held, Botti said the
officers had decided to most likely hold the elections on June 5. Hill interjected that this
was contingent on getting a ruling from the CSEA that a June election would not conflict
with the Chapter by-laws. Botti then explained that Vitale had informed him that a June
election would be okay. At some point one of the members secking elections moved to
censure Botti. Vice President Goldman ruled not to entertain the motion, as did Hill when
he was asked to do so. Member Joseph LaForte subsequently moved to provide field

installations with polling places outside of Hartford. The motion was voted down.



Someone then moved that the elections be held on May 28 and to have staff from CSEA
conduct them. The motion was seconded but Botti ruled it out of order, asserting that the

date of an election cannot be set by motion.

‘On May 23, a request for a special meeting to elect and install officers was signed |
by ten Chapter 24 members. They requested that the meeting be held on May 28. No
notice of that meeting was introduced into the record, although Hill testified that he
posted a notice because he felt it was in the best interest of the members. On May 27
twenty Chapter 24 members wrote to the secretary/treasurer of Local 2001 to request that
Rinker or a designee be sent to conduct the elections at the meeting, which was scheduled
for the following day. Rinker brought the issue to the Executive Council and he was
directed to attend the Chapter 24 meeting and run the election.

Botti opened the meeting by recognizing LaForte, who explained that the May 8
meeting had been postponed because Botti was defending his thesis and Goldman was
assigned to the field that day. LaForte suggested that the elections be put off until
procedures could be put in place for field voting. Peter Brunelli, Sandy’s husband,
expressed concerns about the officers trying to stall the election and he moved that the
elections be conducted immediately. The motion was seconded and there was some
discussion, after which the motion passed. Botti turned the meeting over to Rinker to
conduct the elections. A number of objections relating to the lack of proper notice of the
election were ruled out of order by Rinker, who said that since the members had voted to
hold the election no further discussion was appropriate. Nominations were then opened,
with Sandy Brunelli and Botti being nominated for president; Hill and Goldman being

nominated for vice president; LaForte and Dawn McKay, who had moved to censure



Botti, being nominated for secretary; and Seresin being the sole nominee for treasurer.
Brunelli, Hill, and McKay were elected. P-4 Council delegates and alternate delegates
were nominated, but the meeting was recessed before the election could be completed.

The election process carried over into the June 12 and July 10 meetings.

Charge, Trial, and Decision. On June 20, 2008, Peter Brunelli filed charges
against Botti pursuant to §3.4 of the CSEA Constitution. That section specifies the
groundsuponwhichamembermaybecharged',andpmvidesthatanychargwwiﬂbe
referred to a standing three member Charge and Trial Board. The Board is directed to
condmtahearingatwhichthemmerandtheawusedamintuﬁewed,aaamany
wimmmﬂedonﬂwhbcha]f;mviewaﬂmlevantdocummﬁons;andrendera
judgment and impose disciplinary action where appropriate. Section 3.4.8 allows either
the accused or accuser to appeal the decision of the Charge and Trial Board to the CSEA
Executive Council. If dissatisfied with the decision of the Executive Council, either the
accused or the accuser can appeal to an arbiter. Section 3.4.9 provides in relevant part:

A permanent arbiter will be appointed to hear and

;lec.:id;s the charges and who shall be selected by the

Executive Council and compensated by funds appropriated
by said Executive Council. . . The arbiter shall not be
boundbytechnicalmlesofevidemeandthehcaﬁngwﬂl
be conducted to give both parties due process of law and a
fair hearing. At a hearing, the Union, the accused and the

! Section 3.4.2 states in relevant part:
A member may be charged with:
(1) Violation of any specific provision of this Constitution or any bylaws of a Division,
Council or chapter;
(2) Violation of an oath of office;

(6) iliolation of democratically and lawfully established rules, regulations, policies or
practices of the Union;

Charges must be specific and in writing.



accuser may produce witnesses in their behalf. The arbiter
shall furnish each party with a copy of his or her decision.

Section 3.4.10 provides that an expelled member may be readmitted to membership after
180 days, upon the vote of the Executive Council.
Brunelli charged that Botti violated the Chapter 24 by-laws by canceling the May
8 annual meeting without reason or adequate notice; by refusing to hold a special meeting
on May 15 regarding the election procedures, Botti declaring the petition of the six
members out of order; and by improperly suspending elections and revoking member
rights. Specifically, Brunelli alleged Botti circulated an agenda for the May 22 meeting
without mentioning the elections; he arbitrarily refused to act on motions to suspend the
regular business of the meeting and proceed with elections; and he failed to document
why June 5 was a better election date.
On June 27, Vitale directed a CSEA staff person to type the following letter on P-
4 letterhead and to send it to all P-4 delegates and all Chapter 24 members:
On June 5, 2008, at the P-4 Council monthly meeting, a
motion was made and passed requesting the Officers of the
P-4 Council to review the elections that were held by
Chapter 24 on May 28, 2008.
The P-4 Officers met on June 17, 2008 to investigate the
matter. At this meeting, the following issues were found:
1. Improper notification of meeting held for
elections on May 28, 2008, per the Bylaws of Chapter 24,
Section SE.
2. Disenfranchisement of members of Chapter 24

to have fair and equal access to polling places to cast their
votes.

Based on these findings, a decision was unanimously made
by the P-4 Officers, that Chapter 24 must hold a new
election before the July 10, 2008 P-4 Council elections.

10



Four days: later Vitale emailed Rinker, noting that he had learned the staff person
at CSEA in charée of member communications had refused to disseminate the officers’
letter pursuant to Rinker’s instructions. Vitale commented that “It seems that the inmates
are running the asylum for now. That is unfortunate.” Rinker subsequently spoke with
Vitaleandaskedshimtoseatthedelegaws from Chapter 24. After discussing the matter
with the other P-4 officers, Vitale agreed to seat the delegates and get past the election.
All Chapter 24 delegates therefore were able to vote during the July 10 P-4 elections.

The three member Charge and Trial Board composed of Union members from
otherchapter&\;rhichhadbeenmnsﬁhmqunthsemﬁerwhemanumehmdmmr,
convened a heanng on August 13, 2008. They heard testimony from Peter Brunelli and
Hill in support of the charges; from Botti, LaForte, and Goldman in opposition; and they
receive the documents that have been described above. Charles Fabian, a CSEA staff
member,waSprlescntthmughOWthsproceedings. After the hearings, the three Board
members met al number of times and discussed their conclusions, apparently in the
presence of Fabian, who ultimately wrote up the report of the Board.

Soon after August 13 Vitale received a legal opinion from an attorney the P-4
Council had retained to review the propriety of the Chapter 24 election. Contrary to a
legal opinion the Executive Council had received in July that found the election had
conformed with the Chapter 24 bylaws, Attorney Marc Mercier found the May 28
election had not satisfied a number of notice requirements. He also stated the efforts to
force an election at the May 22 meeting had been properly rejected, and that the Chapter
president had the power to order a special meeting after receiving a petition from five

members, but the bylaws did not compel him to do so.
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The Board issued its report on August 29, 2008, in which it found Botti had
interfered with the membership’s right to democratically run their chapter and elect
officers; and deprived the members of other rights, privileges, and protections of the
bylaws. For these actions, the Board expelled Botti from the Union, a discipline which
was unprecedented in the knowledge of Vitale. In the discussion and opinion section of
memporgtheBomdsaidmatauthemeeﬁngscheduﬁngdkwﬁmintheby-bwsm
mandatory and were ignored by Botti. It said itwassymMeﬁcwithBotﬁ’sscheduﬁng
conﬂict,butdeclamdheahouldhavekxmwnoftheneedforaMayS, 2008 meeting when
he took office in May, 2006. The Board went on:

- - . When he realized the conflict in his schedule he gave
no credible evidence or testimony that he made any
attempts to find ways to proceed with the meeting. He did
not seek the advice of any of the other Chapter Officers nor
did he reach out to the Union’s Executive Director or other
Union staff to assist him with his personal predicament. . .

The report also criticized Botti for failing to schedule the membership meeting in
response to the petition for a special meeting. It said his explanation for his action
“shows an apparent disdain for the membership and a very incorrect interpretation and
application of his authority under the By-Laws of the Chapter. The Chapter By-Laws do
not establish the President or the Chair of Chapter meetings as a Parliamentarian, . .”
The Board similarly chastised him for ruling motions out of order at the May 22, 2008

meeting and for failing to allow for elections that day. They wrote that “Robert’s Rules

of Order, Revised, describes the agenda item of Unfinished Business as ¢, . . matters
postponed to this meeting that have not been disposed of . . .’ The election of Officers

was a matter appropriately before the body under Old Business.”
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