P-3A Contract

Effective: July 1, 2009 Expires: June 30, 2012
ARTICLE 14 - ORDER OF LAYOFF OR REEMPLOYMENT
Section One. A layoff is defined as the involuntary non-disciplinary separation of an employee from State service.
Section Two. (a) For the purpose of this article, the definition of seniority in Article 16 shall apply.

No employee shall be laid off if any employee in the same agency in the same class and with comparable qualifications, with less seniority, is retained. For employees in the Bureau of

Rehabilitation Services, seniority shall include continuous service with the Department of Education at the time the Division/Bureau of Rehabilitation Services was transferred to DHR.

(b) Up to five (5%) percent of the employees (not less than one (1) person) within a class within an agency shall be exempt from the seniority factor when the State determines that there is a need for special skills. “Special Skills” refers to jobs difficult to fill with a replacement except after extensive training.

(c) Employees with less than one (1) year of seniority shall be deemed to have zero seniority for layoff purposes.

(d) If layoffs according to seniority have an adverse impact on affirmative action goals, then the

State and the Union shall meet to discuss the issue, consistent with Article 8, Non-Discrimination.

Section Three. The State employer shall give an employee not less than six (6) weeks written notice of layoff, stating the reason for such action. The Agency Head shall make every effort to arrange to have the employee transferred to a vacancy in the same class within the agency in which the employee works and for which the employee is qualified. If the employee refuses to accept the transfer, he/she may exercise bumping rights as specified in Section Four. Furthermore, management will make every effort to offer the employee a position within the agency for which he/she is qualified and where a vacancy exists, and management will work on behalf of the employee with other state agencies to seek out potential reemployment in State service.
Section Four. In lieu of layoff, an employee with more than three (3) years of seniority may bump into a lower class for which qualified within the bargaining unit within an agency. The bumper shall bump the employee with the lowest seniority in such lower class with lesser seniority than the bumper, subject to the provisions of Section Two. The bumper shall be paid for service in the lower class and specialty as provided in Regulation 5-239-2(f). In the event of a layoff occurring in the Bureau of Rehabilitation Services during the life of this Agreement, employees in BRS may exercise bumping rights across agency lines into the Department of Education in accordance with this Section.

The previous sentence shall not apply to employees initially hired into state service on or after July 1, 1998.
Section Five. Reemployment list. (a) Employees who have passed their working test period whose services are terminated under this Article shall be placed on a reemployment list for three (3) years after termination. An employing Agency may bypass the reemployment rights of a non-tenured employee if the Agency determines that the employee cannot perform the functions of the job. Upon request, the Agency will provide the Union with the reasons for bypass, but such decision is neither grievable nor arbitrable. Tenured employees whose services are terminated under this Article shall be placed on a reemployment list for three (3) years after termination. The names of those tenured employees who are eligible for reemployment shall be arranged in order of seniority by agency. A person on a reemployment list is eligible for direct reappointment to the agency from which he/she was laid off provided a funded vacancy exists for which the person is qualified. (b) Employees shall be entitled to placement on the reemployment list for any or all classes to which they were formerly appointed by the appointing authority. In the event that an employee is appointed to a position from a reemployment list but such position is in a lower salary group than the class or classes for which his/her name is entered upon a reemployment list, he/she shall remain eligible for certification from the latter list.

(c) An employee appointed from a reemployment list to a position in his/her former salary group will be appointed at the same step in such group as he/she held upon layoff. An employee so appointed to a position in a lower salary group will be appointed at the same step in the lower salary group as he/she held upon layoff from the higher salary group.

(d) Appointment from outside State service shall be made only after qualified laid off employees on a reemployment list have been offered reemployment.

Section Six. A committee of five (5) persons, three (3) appointed by Management and two (2) by the P-3A Unit, shall be established to review and assess the qualifications of applicants from the reemployment list in relation to vacant position descriptions, and to make recommendations to the Agency Head.

Section Seven. (a) During the life of this Agreement no full-time permanent employees will be laid off as a direct consequence of the exercise by the State employer of its right to contract out.

(b) The State Employer will be deemed in compliance with this Section if: 

(1) the employee is offered a transfer to the same or similar position in which, in the

Employer’s judgment, he/she is qualified to perform, with no reduction in pay; or

(2) the Employer offers to train an employee for a position which reasonably appears to be suitable based on the employee’s qualifications and skills. There shall be no reduction in pay during the training period.

(c) Sunset Clause: The provisions of this Section Seven expire automatically upon termination of this Agreement. Either party may renegotiate for the inclusion of this provision or any modification thereof in any successor agreement.

Section Eight. Seniority lists shall be maintained and made available to the Union on September 1 of each year.

Section Nine. If the seniority of two or more employees is exactly the same, then bargaining unit seniority shall prevail; if the bargaining unit seniority is exactly the same, then classification seniority shall prevail. If classification seniority is exactly the same, the employee(s) with the lower employee number(s) shall be considered to have more seniority for purposes of the selection for layoff.

ARTICLE 16 – SENIORITY

Section One. Seniority shall be defined as length of continuous State service, including war service, for the following purposes: (a) longevity; (b) length of vacation leave; (c) vacation period selection; (d) layoff and reemployment.

For part-time employees, seniority shall be prorated in accordance with the number of hours worked by the employee.

Section Two. Seniority shall not be computed until after completion of the initial working test period. Upon successful completion of the working test period, seniority shall be retroactive to the date of hire.

Section Three. State service while working in a provisional or trainee position shall not accrue until permanent appointment, whereupon it shall be retroactively applied to include such service. This provision shall not apply when the employee has achieved permanent status prior to appointment to the trainee position or on a provisional basis.
Section Four. Seniority shall be deemed broken by: (a) termination of employment caused by dismissal; (b) failure to report for five (5) working days without authorization; or (c) any other termination not in good standing.
Seniority credit for prior service will be given to any employee with permanent status who is reemployed within one (1) year after termination in good standing, including reemployment from retirement; or to an employee who is reemployed from a layoff reemployment list within three (3) years.
Notwithstanding the above, employees who had a break in service and were rehired prior to July 
1, 1979 shall have their seniority restored for all service prior to the break.

Section Five. An employee’s seniority shall accrue during the following periods: (a) military leave, (b) paid leave, (c) workers’ compensation, (d) unpaid sick leave, maternity leave, leave for disability or family emergency due to illness, authorized leaves of absence or layoff of up to a maximum of nine (9) months or the length of employee’s service whichever is less.

Employees who seek seniority credit for the periods of time described in (d) above must apply for such seniority between April 1, 1988 and September 30, 1988 and no claims for retroactive seniority credit submitted after that date will be considered. Any increase in seniority credit which is granted for periods of time described in (d) above shall not affect longevity eligibility or vacation accrual or any other economic benefit under this contract which is based on years of service, but shall be included in the calculation of seniority for purposes of layoff and reemployment.
